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Lester Taufcn Deputy Attorncy General, ”‘1N1HIKQ§§Q'CIG
the State Planning Office yﬂp

control Board under §7007(a) of the Coaacal Zodq;# t'. (here{n-
after "Act'), which permits an appeal Erom anyt’ ne)
of the State Planner with respect to the: nppli
provisions of the Coastal Zone Act . Delmlw:tw?ﬂm& Light

Company (hereinafter "Delmarva'') hds appe&}qd the?eélsion of

_'“l'l“?“"#q'( "‘x‘_\' '
the State: Planner which found thal q ptopnt";_%;'»- ’

construck k“ter pumping System wlthln Eh&d#”t‘ll-&ﬂna ‘would
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require mlmwn to obtain a permit uincqs}_

circumstances of this case would be a "m#

her or not a prﬂﬁﬂ’ai i ;“ o hcaVYI
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induatry use, a use 8l] uwahle only by’ pgmit;&.?p a use NQulﬂm,,

initially determing wh

P n---h“ 2nise atatua decimion
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on September 21, 1973, Alter considerable rtqearehkgywmemhers
of the P'lanning Oftlce staff the State Planner determined on
April 23, 1974, that the propased facility was 3 mﬂpﬁfﬁg;urlng
use and that a permit was rcequired. A notice oé‘;;;eulj;ia w
filed by Delmarva on May 6, 1974,

The use which was determined by the‘Stan Pllﬂﬂ!r to

require a permit is a water pumping system whlch ie lp*cén!

ceded by both NDelmarva and the State Plannet La an" ﬂti;éal

at Summit. It was mentioned hy witnesseg-ﬁéé
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facility 1s to be located outside ‘the géoutJn fﬂ ffbai"of the
& ’-“*fq?ﬁ% w"‘“a

Coastal Zone; therefore the State Plannqr’i__"ﬁahgzﬂlp in error.
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and coastal areas and saféguard thetr gqe; _ti for recreat!

and tourism." 7 Del. C. 57001,:A1n glttyiﬁ§ Q iftﬁlt function
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the State Planner must make a determination asftqfwhether or

not the proposed industrial development 1is a use;yhich requires
a permit, | | %;

In making that determination the Statéiﬁlannet must
be able to look at the complete use being madé?dfﬁfhé;indultfial

development. That {8 to say the State Plannor mqgt qnlidor
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the facility as a whole in determining. whccher“f ﬁnﬂtwthat por-
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tion of the facility to be constructed withtn-tht Coq;tal Zone

is, in fact, part of the manufacturing use..
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In the present c.ircumstancea of th;.a mae tHere is:
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no dispute but that the Nuclear Generation o( oloctrid bowog
would be at leaat a manufacturing use as thit tlrm il dafinod

in the Act, The only question which ﬂqmutg‘;kﬁlw

Generatlng liciltty. Clgnrly Quq;
to the functioning’ ot lnr'ﬂuqleg
is no doubt, therefore, but thqtﬁn

integral unlt,
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The purpuse and Lntent of the Coastal Zone Act
would be rendered meaningless if it were to be'deéided-;hat
only those elements of a facility which were locateéﬁvighin
the coastal zone geographical area could beicons(detedfin
determining whether or not a permit should issue. This is
true only where, as herc, the industrial constructigﬁ;ﬁp be
located within the Coastal Zune i[s an essential andﬂlnéégrql
part of the facility as a wholc. ¢ _ ~?i;- 'g

It is also clear, howeaver, th;: in reaehtng_ﬁﬁip |
decision we do not wish to imply that the entlré Qéﬁéidéihg;
facility's environmental impact on th. communlty muqt bﬁ i
studied by the Scate Planner. Rather, the btate Plﬂnﬂ;r
should restrict his investigation co thnngr‘ﬁnikgﬁgi“he
plant which directly affect the Coastal Zone srea ; In.chis
case that would be those aspects of the tq;fL:fgﬁik}FY

which directly relate to the water cuuLgng.ngggﬁﬁ.
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hearim, by been held on Hay 23, l‘)7fq' dnd Lt “appreariog

that Lhe dlp«lldnl did not \ﬁt&lllhh Lhﬁ& Lhﬂ PlppuaLd widter
cooling systeir fx not a

uynutaecurxng uNe ai that term s
Jotflned by the Cuoastal Zone Act,
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